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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT  

IMELDA CUEVAS-AGUILAR, aka

Imelda Aguilar-Castillo,

                    Petitioner,

   v.

ERIC H. HOLDER Jr., Attorney General,

                    Respondent.

No. 07-74416

Agency No. A070-932-900

MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 14, 2009**  

Before: SILVERMAN, RAWLINSON, and CLIFTON, Circuit Judges.

Imelda Cuevas-Aguilar, a native and citizen of Mexico, petitions for review

of the Board of Immigration Appeals’ (“BIA”) order denying her motion to

reconsider based on ineffective assistance of counsel, which it construed as a
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motion to reopen.  We have jurisdiction pursuant to 8 U.S.C. § 1252.  Reviewing

for abuse of discretion, Lara-Torres v. Ashcroft, 383 F.3d 968, 972 (9th Cir. 2004),

amended by 404 F.3d 1105 (9th Cir. 2005), we deny the petition for review.

The BIA did not abuse its discretion in denying Cuevas-Aguilar’s motion

because the motion was filed almost three years after the BIA’s order dismissing

the underlying appeal, see 8 C.F.R. § 1003.2(c)(2), and Cuevas-Aguilar failed to

establish that she acted with the due diligence required for equitable tolling, see

Singh v. Gonzales, 491 F.3d 1090, 1096-97 (9th Cir. 2007).

PETITION FOR REVIEW DENIED.


